
MINUTES OF A MEETING 
OF THE 

ALABAMA PUBLIC SERVICE COMMISSION 
HELD TUESDAY, OCTOBER 4, 2016 

The October 2016 meeting of the Alabama Public Service 
Commission was held on Tuesday, October 4, 2016, in the Carl L. 
Evans Chief Administrative Law Judge Hearing Room Complex, 100 
North Union Street, Montgomery, Alabama. Commission President 
Twinkle Andress Cavanaugh called the meeting to order at l.O: 01 
a.m. with Commissioner Jeremy H. Oden and Commissioner Chris 
"Chip" Beeker, Jr., present. The following staff members were 
also present: John A. Garner, Chief Administrative Law Judge and 
Executive Director; Scott Morris, Administrative Law Judge; Luke 
Bentley Hearing Officer; Janice Hamilton, Utility Enforcement 
Division Director; Darrell Baker, Utility Services Division 
Director; John Free, Electricity Policy Division Director; 
Wallace Jones, Gas Pipeline Safety Division Director; Clarence 
Duncan, Laneeta Roberts, Patricia Smith and Donald Powell, Public 
Utility Analyst Managers; Aquilla Spivey, Consumer Services 
Manager; Tanya Champion, Marquita Lennon, Devon Beaty, Public 
Utility Analysts; Terry Jackson, Public Utility Field Technician 
Senior; Tonya Williams, Staff Accountant; Amanda Shehane, Senior 
Accountant; Rena Caldwell, Accountant; Angier Johnson, Public 
Information Manager; Debbie Williams, Executive Assistant to 
Conunissioner Cavanaugh; Jeffrey Johnston, Technical Assistant to 
Conunissioner Cavanaugh; Spears Griffin, Technical Assistant to 
Conunissioner Oden; Blake Kinney, Executive Assistant to 
Commissioner Oden; Brent Woodall, Chief of Staff to Conunissioner 
Beeker; Elijah Clark, Executive Assistant to Conunissioner Beeker; 
Jerry Delancey and Tasheruna Lawrence, Administrative Assistants; 
and Walter L. Thomas, Jr., secretary of the Commission . 

• • • • 
Conunissioner Cavanaugh noted that the public was informed of 

today's Conunission meeting by notice dated September 7, 2016 . 

• • • • 
Conunissioner Cavanaugh introduced Ms. Katheryn Ann Garner, 

whom opened the meeting with a prayer and led the audience in the 
Pledge of Allegiance. Conunissioner Cavanaugh also recognized Ms. 
Janet Conway and Mr. Tom Jones of the Utility Service division 
for all of their hard work and dedication to the United Way 
campaign. Mr. Darrell Baker concluded with telling an account of 
his personal experience with United way. 

• • • • 



Commissioner Cavanaugh made a motion to adopt the minutes of 
the September 13, 2016 Commission meeting. Upon being seconded by 
Commissioner Oden, the Commissioners voted unanimously to adopt 
the minutes. 

• • • • 
UTILITY SERVICES DIVISION 

Mr. Baker stated that the Consumer Service Complaint report 
for the period August 25, 2016 thru September 23, 2016 was as 
follows: Alabama Power Company had twenty-six residential and two 
business; Alabama Gas Corporation had two residential and one 
business; Mobile Gas Service Corporation had one inquire; Forty
five telecommunication inquires consisting of eight under Public 
Service Commission jurisdiction, twenty-four referred back to the 
companies since the companies waived jurisdiction and thirteen 
which were not under PSC jurisdiction. Commissioner Oden asked if 
there had been a comparison done of the number of complaints the 
Commission now receives as oppose to the number the Commission 
received prior to the companies waiving out of PSC jurisdiction. 
Mr. Baker stated the Commission can track those numbers; however, 
it would be influenced by the number of people that no longer 
call here. Mr. Baker added that we can make that comparison. 
Commissioner Oden inquired if the Commission's telephone number 
was removed from the front of the publication? Mr. Baker stated 
he didn't know and he will have to check on that . 

• • • • 
Mr. Baker reported on RSE for Alabama Gas Corporation 

stating that as of August 31, 2016, the projected RSE return on 
average common equity for the fiscal year ending September 30, 
2016, was 11.13 percent. The authorized return on average common 
equity is 10.50 to 10.95 percent. 

• • • • 
Mr. Baker reported on RSE for Mobile Gas Service Corporation 

stating that as of August 31, 2016, the projected RSE return on 
average common equity for the fiscal year ending September 30, 
2016, was 11.23 percent. The authorized return on average common 
equity is 10.45 percent to 10.95 percent. 

• • • • 
Mr. Baker reported on Informal Docket U-5047, Canaan 

Systems, Inc., for approval to increase wastewater rates for 
residential and recreational customers, and recommended granting 
a six-month suspension of the Application. 



Upon motion by Commissioner Cavanaugh and seconded by 
Commissioner Beeker, the Commissioners voted unanimously to 
accept the recommendation . 

• • 
Mr. Baker then reported on the 

approval of Interconnection Agreements 
and 252 of the Telecommunications Act 
approval of the Agreements as follows: 

• • 
following dockets for 

pursuant to Sections 251 
of 1996, and recommended 

Informal 
d/b/a AT&T 

Docket 
Alabama 

U-4984, BellSouth Telecommunications, LLC 
or AT&T Southeast and Wholesale Carrier 

Services, Inc.; and 

Informal Docket 
d/b/a AT&T Alabama 
LLC. 

U-5108, 
or AT&T 

BellSouth Telecommunications, LLC 
Southeast and Cirrus Communications, 

Mr. Baker then reported on the following 
approval of Amended Interconnection Agreements 
Sections 251 and 252 of the Telecommunications Act 
recommended approval of the Agreements as follows: 

dockets 
pursuant 
of 1996, 

for 
to 

and 

Informal Docket U-3834, BellSouth Telecommunications, LLC 
d/b/a AT&T Alabama or AT&T Southeast and Business Telecom, LLc 
d/b/a Earthlink Business and Deltacom, LLC d/b/a Earthlink 
Business; 

Informal Docket U-4120 BellSouth Teleconununications, LLC 
d/b/a AT&T Alabama or AT&T Southeast and Earthlink Business, LLC; 

Informal Docket U-4908, BellSouth 
d/b/a AT&T Alabama or AT&T Southeast 
Information Services (Alabama), LLC; and 

Teleconununications, LLC 
and Time Warner Cable 

Informal Docket U-4957 BellSouth 
d/b/a AT&T Alabama or AT&T Southeast and 

Teleconununications, 
Go-Tel, LLC. 

LLC 

Upon motion by Conunissioner Beeker and seconded by 
Conunissioner Cavanaugh, the Conunissioners voted unanimously to 
accept these recommendations. 

• • 
Mr. Baker noted that the i terns on 

Agenda under "Summary of Other Filings" 
regulation order. 

• • 

• • 
the Teleconununications 
fall under the price 

• • 



GAS PIPELINE SAFETY DIVISION 

Wallace Jones reported for the Gas Pipeline Safety (GPS) 
Division on major activities during the month of August 2016. 

standard 
:Inspection 

28 

Construction IMP/DIMP 
Operator Incident Damage Follow- TOTAL 
Qualification Prevention Up Inspections 

5 ' 1 ' 52 

• There were four "Notice of Probable Violation" (NOPV) 

letters of notification sent during August noting 12 
non-compliance items. Eight non-compliance items from 

• 
previous inspections were 

Three polyethylene (PE) 
held during August. A 
qualified. 

corrected during the month. 

plastic fusion classes were 
total of 51 personnel were 

• One Pipeline and Hazardous Materials Safety 
Administration (PHMSA) reportable incident occurred in 
August. An excavator damaged a natural gas service 
line that was not properly located by the operator. 
The escaping natural gas ignited and destroyed a mini
excavator and burned one vehicle. No injuries were 
reported. One state-reportable incident occurred in 
the Birmingham/Vestavia Hills area involving third
party damage to a natural gas service line. The 
escaping natural gas resulted in two schools being 
evacuated for safety reasons. The excavator had not 
called the Alabama 811 call center. 

• Mr. Wallace R. 
Director, 
General, 
Alabama 

Ms. 

Jones, 
Olivia 

Ms. 

811 
Annette 

and Mr. 

Gas Pipeline Safety Division 
Martin, Assistant Attorney 

Reburn, Executive Director of 
Blake Kinney, Alabama Public 

Service Commission met with Mr, Sam Hall and Mr. Steven 
Fischer of PHMSA regarding Alabama's "State Excavation 
Damage Prevention Law Enforcement Program Evaluation 
Checklistn. This checklist is being used in every 
state to determine the viability of the individual 
state's damage prevention enforcement program. 
Alabama's program was deemed to be inadequate in the 
area of enforcement. 



• 

• Mr. Jones, Ms. Judy Ramsey, Pipeline Safety 
Investigations Supervisor, Mr. Randall Hand, Gas 
Pipeline Safety Investigator, Senior, Mr. Randy Hammond 
and Mr. Jonathan Kimbril, Gas Pipeline Safety 
Investigators attended the 2016 Louisiana Pipeline 
Safety Conference in New Orleans, Louisiana. Alabama, 
in conjunction with four other state pipeline safety 
programs is a co-sponsor of this event. There were 
over 500 natural gas and hazardous liquids operations 
personnel in attendance. 

• 

• 

Mr • Jones attended the one-Call System Study 
Commission meeting on August 19th at the Alabama Gas 
Corporation's Montgomery Service Center. The main 
topic of this meeting was the possible creation of a 
three judge panel to oversee the damage prevention 
enforcement efforts and the authority that would be 
responsible for the administrative duties associated 
with the panel. 

GPS personnel attended five Alabama Public 
Cooperative Training (APACT) sessions during 
of August. Meetings were held in Auburn, 
City, Albertville, Ft. Payne and Mobile. 

• • 
UTILITY ENFORCEMENT DIVISION 

Awareness 
the month 
Alexander 

• 

Ms. Hamilton reported for the Utility Enforcement Division on 
major activities during the month of August 2016. 

RAILWAY SAFETY 

The track inspection results below were collected by our 
Railway Safety (RWS) staff in the field. 

Rail Regular Track 
Violations Track Miles 

Track 
Carriers Track Defects 

Recommended Inspected Turnouts 
Visited Inspections Identified Inspected 

• 16 111 0 329 124 

The table below depicts track safety observations made. No 
non-compliant conditions were found. 



Railroad Roadway Worker Roadway Bridge Worker 
Bridge Protection Maintenance Safety 

Observations Machines 
5 22 12 1 

There were 
records during 

five 
August 

inspection performed 
with one non-compliant 

on 61 rail carrier 
condition detected. 

The results in the table below were collected from Motive 
Power & Equipment {MP&E) inspections that were performed on 
locomotives, freight cars, hazardous material tank cars, end of 
train and other railroad devices. 

Rail 
Regular Defects Violations 

Nwnber of 
Carriers Devices 
Visited 

Inspections Identified Recommended 
Inspected 

16 16 111 3 593 

The table below depicts safety observations completed by the 
MP&E Inspector. No non-compliant conditions were found. 

Air Brake Blue Flag 
Tests Protection 

5 12 

There was no FRA reportable railroad incident or accident that 
occurred which required a state inspector's response. However, 
during a routine track inspection in a distribution yard, staff 
observed an incident that involved a derailment in close 
proximity to a work team on a track that should not have been 
accessible. No injuries or damage estimates were recorded. 

MOTOR CARRIER SERVICES 

The Motor Carrier Services {MCS) staff accomplished the 
following matters regarding state authority to operate as a motor 
carrier in Alabama with proof of insurance coverage: 

Vehicle NOL Under Legal 
Motor Carrier Authority 

Registration Intrastate Processed/ Division 
Inquiries 

Numbers Applications Closed Intra Review 
Processed/Returned Applications Phone I E-mails I Others 

29 21 0 16 54 I 79 I 30 

The MCS staff members handled the tasks shown 
regarding insurance coverage, prepared correspondence 
challenged incorrect filings and addressed related inquires: 

below 
that 

Insurance New Insurance 

Filings Authority 
Revocation Reinstatement Miscellaneous Letters Inquiries 

Received Approved 
Orders Orders Actions Sent Phone E-mails 

582 18 23 28 • 21 78 411 



The Section 
Registration (OCR) 

addressed the 
responsibilities: 

UCR Applications UCR Mail 

following 

UCR Audit 

Processed Returned 
outs for Correspondence 

2016 
20 3 0 2 

Unified Carrier 

UCR Inquiries 

Phone E-mail 

87 36 

There were twelve MCS-150 forms processed indicating that 
eight motor carriers' USDOT nwnbers were deactivated and four 
forms requested updates to carriers' USDOT number information. 
This service, provided by the MCS staff, has protected Alabama 
motor carriers from receiving unnecessary traffic tickets when 
leaving the state or prevented them from paying needless fees. 

The staff received and reviewed one supplement to a household 
goods tariff. The section handled four tariff provision 
inquiries from motor carriers that are responsible for the 
documents. There were two compliance audits completed pertaining 
to household goods carriers. 

There were three passenger carrier hearings held to determine 
whether or not to grant transportation companies authority to 
operate in Alabama. 

FIELD SERVICES 

During August 2016, a total of nine CenturyLink 
telecommunications projects using Universal Service Funds were 
inspected by the Field Services Section {FSS) in the North 
Alabama servicing area. In total, these projects involved the 
installation of over 11,300 feet of fiber optics cable. The 
projects were professionally constructed and fully operational 
during the staff's inspection. Central Office projects installed 
Ethernet expansion equipment in Ashland and Lincoln. 

The FSS staff made a routine site visit to inspect the 
operations and maintenance of an Alabama Power Company 
hydroelectric and a steam generating plant in central Alabama. 
There was no unusual, unsafe or condition of concern noted. 

PSS staff visited the Fieldstown Crossing wastewater treatment 
facility in Gardendale managed by Arbor Utility Management LLC. 
Currently, 48 customers are connected and operational at this 
facility with an expansion to include 63 more customers in the 
design phase. The system appeared functional and free from 
defects and leaks at the time of this inspection. 

• • • • 



ELECTRICITY POLICY DIVISION 

Ms. Smith reported on RSE for Alabama Power Company stating 
that the Weighted Retail Return on Average Common Equity Forecast 
as of December 31, 2016, is 6.15 percent. Ms. Smith also 
reported that in August 2016 energy cost applicable to Rate ECR 
was under-recovered by $16,036,062 • 

• • • • 
LEGAL DIVISION 

Hearing Officer Sullen Young, reported from the Legal 
Division Agenda on Formal Docket 32560, unopposed motor carrier 
application of Orbit's Shuttle Service, LLC d/b/a Orbit's Shuttle 
Service of Huntsville, Alabama, for a certificate to transport 
passengers. Hearing held. No notice of intention to protest was 
received and no one appeared at the hearing in opposition to the 
application. The applicant waived its right to a Report and 
Recommended Order at the hearing, and recommended granting 
approval of Application. 

Upon motion by Commissioner Cavanaugh and seconded by 
Commissioner Beeker, the Commissioners voted unanimously to 
accept the recommendation. 

• • • • 
Hearing Officer Luke Bentley reported on the following items 

from the legal Division Agenda: 

Informal Docket C-18482, Petition of Donna M. Smith d/b/a D. 
Smith Hauling of Columbiana, Alabama, for reinstatement of motor 
carrier certificate F4830 which was revoked due to Petitioner's 
failure to maintain proper proof of cargo insurance coverage, and 
recommended granting reinstatement of Petition; 

Informal Docket C-18375, Petition of Jerry Lavon Smith d/b/a 
Bear Creek Mobile Home Mover's of Opp, Alabama, for reinstatement 
of motor carrier certificate F4463 which was revoked due to 
Petitioner's failure to maintain proper proof of cargo insurance 
coverage, and recommended granting reinstatement of Petition; and 

Formal Docket 32504, Motor carrier certificate 4050 was 
issued to Stacey Olivia Askew d/b/a Hope and Grace Transport 
( "Hope and Grace Transport") , of Dothan, Alabama, by Commission 
order dated June 16, 2016. Hope and Grace Transport has failed to 
timely make the filings required by the Commission's June 16, 
2016, order, and recommended granting Cancellation on 30-days• 
notice. 



Upon motion 
Commissioner Oden, 

by Commissioner Cavanaugh and seconded by 
the Commissioners voted unanimously to accept 

these recommendations . 

• • • • 
Judge Morris reported on the following dockets from the Legal 

Division Agenda: 

Informal Docket 
WJK Trucking Company, 
cargo self-insurance, 
Petition; 

C-18588, Petition of Willie B Kersh d/b/a 
of Birmingham, Alabama, for approval of 
and recommended granting approval of 

Informal Docket C-16184, Petition of Robert W. Paulk d/b/a 
Robert w. Paul Trucking, of Ramer, 
cargo self-insurance authority, 
Cancellation of cargo self-insurance 

Alabama, for cancellation of 
and recommended granting 

authority as requested; 

Formal Docket 31179 and Informal Docket C-18567, Petition of 
Danny Esslinger d/b/a Eagle Mobile Home Moving & Setup, of 
Huntsville, Alabama, for cancellation of motor carrier 
certificate F4237 (Docket 31179). Motor carrier certificate F4237 
was revoked by Commission order dated September 13, 2016, due to 
Petitioner's failure to maintain proper proof of liability and 
cargo insurance coverage (Informal Docket C-18567), and 
recommended granting Reinstatement of motor carrier certificate 
F4237 (Informal Docket C-18567) for the sole purpose of 
cancelling motor carrier certificate F4237 in good standing. 
Grant cancellation as requested (Docket 31179); 

Formal Docket 31371, Informal Dockets C-15889 and C-18548, 
Petition of Miss Ellie's Hauling, LLC of Anniston, Alabama, for 
cancellation of motor carrier certificate F4336 (Docket 31371) . 
Certificate F4336 was revoked by Commission order dated August 2, 
2016, in Informal Docket C-18548, due to Petitioner's failure to 
maintain proper proof of liability insurance coverage. The 
Petitioner also has approval of cargo self-insurance authority in 
Informal Docket C-15889, and recommended granting Reinstatement 
of certificate F4336 (Informal Docket C-18548) for the sole 
purpose of cancelling certificate F4336 in good standing. Grant 
cancellation of certificate as requested (Docket 31371) and 
cancellation of cargo self-insurance authority (Informal Docket 
C-15889); 

Formal Docket 32070, Motor carrier application of On Top 
Mobility Inc., of Hueytown, Alabama, to institute a new operation 
as a common carrier of passengers. A Report and Recommended order 
("RRO") was entered in this cause on August 16, 2016, which 
recommended a grant of authority. No exceptions to the RRO were 



filed within the statutorily established timeframe of 20 days, 
and recommended entry of an order recognizing that the RRO 
entered in this cause became the order of the Commission by 
operation of law due to the fact that no exceptions to the RRO 
were filed within the statutorily established timeframe of 20 
days; 

Formal Docket 32130, Motor carrier application of All Star 
Transportation Services, Inc., of Smith Station, Alabama, to 
institute a new operation in the transportation of passengers. A 
Report and Recommended order {"RRO") was entered in this cause on 
August 16, 2016, which recommended the application be denied. No 
exceptions to the RRO were filled within 20 days from the date of 
service and recommended entry of an order recognizing that the 
RRO entered in this cause became the order of the Conunission by 
operation of law due to the fact that no exceptions to the RRO 
were filed within the statutorily established timeframe of 20 
days; and 

Formal Docket 32016, Motor carrier application of Wiregrass 
Safe Taxi LLC ( "Wiregrass"} of Dothan, Alabama, to extend an 
existing taxi operation under motor carrier certificate 4008. A 
Report and Recommended Order {"RRO"} was entered in this cause on 
August 29, 2016, which recommended a grant of authority. No 
exceptions to the RRO were filed within 20 days from the date of 
service. Subsequent to the date of the hearing in this cause, 
Wiregrass notified the Commission that it had changed its company 
name to Southeastern Safe Taxi LLC, and recommended entry of an 
order recognizing that the RRO entered in this cause became the 
order of the Commission by operation of law due to the fact that 
no exceptions to the RRO were filed within the statutorily 
established timeframe of 20 days. Said order will also recognize 
the new company name and the extended authority will be granted 
in the new company name Southeastern Safe Taxi LLC. 

Upon motion by Commissioner Cavanaugh and seconded by 
commissioner Beeker, the Commissioners voted unanimously to 
accept these recommendations. 

• • • • 
Judge Garner recommended approval of the items listed under 

the administrative items. 

Upon motion 
Commissioner Oden, 
the recommendation. 

• 

by 
the 

• 

Commissioner 
Commissioners 

Cavanaugh and seconded by 
voted unanimously to accept 

• • 



commissioner Cavanaugh concluded with stating that the next 
Commission meeting is scheduled for Tuesday, November 1, 2016 . 

• 
There being no 

adjourned the meeting 

• • • 

business, Commissioner Cavanaugh 

~ 
Secretary 


